TOWN OF CAMBRIA TOWN BOARD

August 14, 2025

BOARD MEMBERS PRESENT:

Randy M. Roberts, Councilman/Dept. Super.
Louise Brachmann, Councilwoman

Jeffrey S. Hurtgam, Councilman

Benjamin D. Musall, Councilman

Jon MacSwan, Supervisor-absent

The regular meeting of the Town of Cambria Town
Board was held at 7:00 pm on the 14" day of August
2025 at the Cambria Fire Hall, 4631 Cambria-Wilson
Rd., Town of Cambria, New York.

ALSO PRESENT:

Tamara J. Cooper, Town Clerk

Abe Platt, Attorney

Tim Walck, Engineer

Steve Kroening, Highway Superintendent
Matthew Foe, Commissioner Spec. Projects
Approx. 400 interested individuals

Following salute to the flag, Deputy Supervisor/Councilman Roberts called on the Town Clerk to read the Rules of
Procedure for Town Board Meeting Adopted by the Town Board 1/3/1980.

RULES OF PROCEDURE FOR TOWN BOARD MEETINGS

ADOPTED BY TOWN BOARD JANUARY 3, 1980

—

Matters to be discussed must be on the agenda.

2. The Supervisor may permit additional matters to be discussed after all

matters on the agenda have been acted upon.

W

The Supervisor may set aside the agenda to permit those in the audience to address the Board.

4. No member of the public shall engage in any demonstration, booing, hand clapping or otherwise disrupt the

formality of the Town Board meetings.

5. No member of the public shall be permitted to address the Town Board unless recognized by the
Supervisor. In no event may any such person speak on one occasion for more than five minutes.

6. Any person speaking to the Town Board, with the consent of the Supervisor, shall address his remarks to
the Town Board, not to other members of the audience.

7. Any person recognized by the Supervisor shall give his name and the nature of his business briefly.

8. No person has the right to demand an answer to a specific question from a member of the Board. All such
questions shall be directed to the Supervisor who may answer them himself or refer questions to the Town

Attorney or to a Town Board member of his choice.

Prior to the Clerks reading of the notice of public hearing on proposed Local Law #2, Attorney Platt addressed those
present with a description of Proposed Local Law #2- A Local Law of the Town of Cambria NY for the year 2025,

in Relation to the Municipal Code of the Town of Cambria.

Schedule A

Specific Revisions at Time of Adoption of Code

Chapter 56, Animals.

Article I, Licensing and Control of Dogs.

In § 56-5B(1) the fee of $18 is changed to $21.
Section 56-5B(4) is added to include a late fee of $10.

Chapter 63, Battery Energy Storage Systems.

Section 63-12 is amended to read as follows:
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Any violation of this chapter shall be subject to the same enforcement requirements, including the civil and
criminal penalties, provided for Chapter 288, Zoning, § 288-1205, of the Code of the Town of Cambria.

Chapter 70, Building Construction and Fire Prevention.
Section 70-11A is amended to read as follows:

Inspections required. Fire safety and property maintenance inspections of buildings and structures shall be
performed by the Code Enforcement Officer or an Inspector designated by the Code Enforcement Officer at
the following intervals:

(1) At least once every 12 months for buildings which contain an assembly area;

(2) At least once every 12 months for public and private schools and colleges, including any buildings
of such schools or colleges containing classrooms, dormitories, fraternities, sororities,
laboratories, physical education, dining, or recreational facilities, and

3) At least once every 36 months for multiple dwellings and all non residential occupancies.

Chapter 102, Flood Damage Prevention.

Section 102-13B is amended to read remove the $500 permit fee and provide that the fee is set by resolution of the
Town Board.

Chapter 109, Freshwater Wetlands.

Section 109-1 is amended to delete the following language: ... with the following exceptions, additions and
modifications (§ 24-0501(3) provides for a specification of any exceptions, additions and modifications to the
procedures of Article 24. Please read the Department's August 6, 1976 "Criteria for reviewing Local Freshwater
Wetland's Protection Ordinances and Laws Pursuant to the Freshwater Wetlands Act (Article 24 of the New York
Environmental Conservation Law)" prior to making any exception, addition or modification to the provisions of
Article 24.)”

Chapter 116, Games of Chance.

In § 116-3 “New York State Racing and Wagering Board” is updated to “New York State Gaming Commission.”

Chapter 127, Mobile Homes and Mobile Home Parks.

Sections 127-7B and 127-9 are amended to remove the specific license fee and provide that the fee is set by
resolution of the Town Board.

In § 127-22A the reference to the fire prevention ordinance is updated to the "the New York State Uniform Fire
Prevention and Building Code (the Uniform Code)."

Section 127-27 is amended to read as follows:

Any person who violates any provision of this chapter shall, upon conviction, be punished by a fine of not
more than $250 or by imprisonment for not more than 15 days, or both, and each weeks' failure of
compliance with any such provision shall constitute a separate violation.

Chapter 135, Noise.

Section 135-5 is amended to read as follows:
A violation of this chapter is an offense punishable by a fine of not less than $25 nor more than $250 or by
imprisonment for not more than 15 days, or both. Each day's violation shall constitute a separate offense.

Chapter 142, Notification of Defects.

In § 142-2, "five days" is revised to "10 days."
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Chapter 158, Property Maintenance.
Section 158-8 is amended to read as follows:

Any person who shall neglect to cut and remove weeds, grass or other vegetation as directed in this chapter
or who shall fail, neglect or refuse to comply with the provisions of any notice herein provided or who shall
resist or obstruct the Building Inspector/Code Enforcement Officer or other Town employees in the cutting
and removing of weeds, grass and other vegetation shall be guilty of a violation and, upon conviction
thereof, be subject to a fine of not more than $250, or by imprisonment for not more than 15 days, or both,
and each day on which such violation continues shall constitute a separate offense.

Chapter 173, Recreational Vehicle Parks and Camping Grounds.

Section 173-5A is amended to read remove the specific fee and provide that the fee is set by resolution of the Town
Board.

Section 173-14C is amended to read as follows:

Any person found guilty of violating any provisions of this chapter, whether or not such violation shall be
found sufficient by the Zoning Officer or the Board of Appeals for revocation of the permit, shall be guilty
of violation punishable by a fine of not more than $250, or by imprisonment for not more than 15 days, or
both. Each and every week that a violation of this chapter is permitted to exist shall constitute a separate

offense.

Chapter 181, Sewers and Sewage Disposal.

In § 181-4B(3) is amended as indicated: “...as may be applicable in full accordance with Seetion9-ofthis
Ordinanee§§ 181-12, 181-13 and 181-14, as appropriate.”

In § 181-58S reference to the “New York State Plumbing Code” is updated to "the New York State Uniform Fire
Prevention and Building Code (the Uniform Code)."

Section 181-11A is amended to read as follows:

Any person who shall continue any violation beyond the time limit provided for in § 181-11 shall be guilty
of a misdemeanor and upon conviction thereof, shall be fined in an amount not exceeding 31,000 or by
imprisonment for not more than one year, or by both such fine and imprisonment in the discretion of the
court, for each violation. Each day in which any such violation shall continue shall be deemed a separate

offense.

Sections 181-12G and I, 181-13, and 181-14A(1) are amended to remove the specific fees and provide that the fees
are set by resolution of the Town Board.

Chapter 188, Solar Energy Systems.
Section 188-18 is amended to read as follows:

Any violation of this chapter shall be subject to the same enforcement requirements, including the civil and
criminal penalties, provided for Chapter 288, Zoning, § 288-1205, of the Code of the Town of Cambria.
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Chapter 195, Solid Waste.
Article I, Dumping.
Section 195-5 is amended to read as follows:

Any person violating this article may be liable for a penalty not to exceed the sum of $250, or imprisonment
for not more than 15 days, or both such fine and imprisonment.

Article II, Recycling.

Section 195-17 is amended to read as follows:

A. A violation of this article, other than §§ 195-154 and 195-16, shall constitute a violation punishable, upon
conviction thereof, by a fine not exceeding 3250, or by imprisonment for not more than 15 days, or both
such fine and imprisonment, for each offense.

B. A violation of §§ 195-154 or 195-16 shall constitute a misdemeanor punishable, upon conviction thereof,
by a fine not exceeding 31,000, or imprisonment for not more than one year, or both such fine and
imprisonment

Chapter 224, Taxation.

Article III, Senior Citizens Exemption.

In § 224-14B references to "24" are revised to"12."

In §§ 224-16 and 224-17 the references to the "State Board" are updated to "Commissioner of Taxation and

Finance."

Chapter 231, Town-Owned Property.

Section 231-1H is amended to read as follows:
All violations of this chapter or any provisions thereof shall be an offense punishable by a fine not
exceeding $250, or imprisonment for not more than 15 days, or both.

Chapter 244, Vehicles and Traffic.

Article III, Winter Parking.

Section 244-9 is amended to read as follows:
Any person violating any of the provisions of this article shall be guilty of a traffic infraction and may be
punished, upon conviction thereof, in accordance with Vehicle and Traffic Law § 1800.

Chapter 264, Water.

Article I, Water District Rules and Regulations.

Sections 264-7B(4) and (9), 264-8B, C and H, 264-9E, 264-12A(2)(e) and (g), 264-12B(2), and 264-18A(1), B(1)
and C are revised to remove specific fee amounts and provide that they are set by resolution of the Town Board.

Section 264-13D(2)(b) is amended to change “30 days” to “one year.”

Chapter 271 Wind Energy Systems.
Section 271-37 is added to read as follows:

Any violation of this chapter shall be subject to the same enforcement requirements, including the civil and
criminal penalties, provided for Chapter 288, Zoning, § 288-1205, of the Code of the Town of Cambria.
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Chapter 278, Wireless Telecommunications Facilities.

Section 278-4F(6)(z) is amended to remove the specific fee and provide that the fee is set by resolution of the Town
Board.

Chapter 288, Zoning.

1. PROPOSED CHANGE:

In § 288-200: In the definition of “farm,” “five acres” is revised to “seven acres.”

PRESENT LAW: “FARM - Any parcel of land containing at least five acres which is used in the
raising of crops, livestock and livestock products or as otherwise described in Section 301 of the NYS
Agricultural and Markets Law.”

RATIONALE FOR CHANGE: The Town’s definition of “farm” seeks to track the State’s definition
as set forth in Section 301 of the NYS Agricultural and Markets Law by making explicit reference to said section.
The measurement that repeatedly appears in Section 301, including with respect to the definition of “land used in
agricultural production” is “not less than seven acres.” To avoid confusion, the Town seeks conformity between
its definition and that set forth in Section 301, particularly since said section is explicitly referenced in the Zoning
Ordinance.

NOTE: Within the Ordinance, the term “farm” is not used when setting forth land use options. The
Ordinance explicitly permits land uses such as “Agriculture,” “Animal Husbandry” and “Agricultural
Tourism,” which are separately defined and whose definitions do not include a minimum land size, except
that a Special Permit is needed to undertake Animal Husbandry on lots less than five acres. Section 301 largely
relates to the qualifications of a property for agricultural assessment purposes, which qualifications are set
by the State and the definition of “farm” is ostensibly included in the Ordinance because certain State Laws
that have some interplay with the Ordinance use the term. In practice, there is no change to the land use
provisions of the Ordinance; Thus, any parcel less than 7 acres may still engage in “Agriculture,” “Animal
Husbandry” (with SUP if parcel less than 5 acres, as is the current law) or “Agricultural Tourism” in the
zoning districts where such uses are presently permitted.

2. PROPOSED CHANGE:
In §§ 288-200 and 288-700A “automobile laundry” is revised to “car wash.”

RATIONALE FOR CHANGE: To increase clarity of the Ordinance by updating terms to
reflect modern parlance.

3. PROPOSED CHANGE:

Former Section 300(5), regarding keeping of transient roomers or boarders, is deleted.

RATIONALE FOR CHANGE: This is an archaic definition which seeks to describe
seasonal/migrant farm workers. It is unnecessary to continue the inclusion of this archaic term, as the ability to
house seasonal/migrant farm workers and the structure requirements for doing so are governed by the N.Y.
Agriculture and Markets Law.

4. PROPOSED CHANGE:
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Former Section 300(8), regarding playhouses, tool houses or garden houses, is deleted.

RATIONALE FOR CHANGE: For the sake of streamlining the Ordinance, these explicit definitions of
specific accessory structures are being deleted as they are unnecessary and their inclusion could be viewed as
implying that certain other undefined accessory use buildings or structures are not permitted. “Playhouses,” “tool
houses” and “garden houses” are contemplated and included in Section 300(4)’s “Accessory use buildings or
structures” provision.

5. PROPOSED CHANGE:

Former Section 400(3), regarding keeping of transient roomers and boarders, is deleted.

RATIONALE FOR CHANGE: This is an archaic definition which seeks to describe seasonal/migrant
farm workers. It is unnecessary to continue the inclusion of this archaic term, as the ability to house
seasonal/migrant farm workers and the structure requirements for doing so are governed by the N.Y. Agriculture
and Markets Law.

6. PROPOSED CHANGE:

Former Section 400(6), regarding playhouses, tool houses and garden houses, is deleted.

RATIONALE FOR CHANGE: For the sake of streamlining the Ordinance, these explicit definitions of
specific accessory structures are being deleted as they are unnecessary and their inclusion could be viewed as
implying that certain other undefined accessory use buildings or structures are not permitted. “Playhouses,” “tool
houses” and “garden houses” are contemplated and included in Section 400(2)’s “Accessory use buildings or
structures” provision.

7. PROPOSED CHANGE:

Section 288-401J is amended to read as follows:

Wineries, cideries, distilleries, breweries, microbreweries, meaderies, etc. which are licensed as
"Farm Wineries", etc., by the New York State Alcohol Beverage Control (ABC) Law § 76 etc.,
whose agricultural crops used to produce the farm winery's alcoholic beverages do not constitute
a farm operation under the New York State Agriculture and Markets Law § 305-a due to less than
51% of the agricultural crops used to produce the farm's alcoholic beverage being grown by the
farm.

PRESENT LAW: “As in Section 301(4).”

RATIONALE FOR CHANGE: To increase clarity and efficiency of the Ordinance, by explicitly
setting forth the prohibited use, rather than referring the reader to another section of the law in order to discover
the prohibited use.

8. PROPOSED CHANGE:

Section 288-500 is amended to read as follows:
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In Medium Density Residential Use Districts no building or other structure or land shall be
used and no building or other structure shall be built for any purpose other than:

A.  One-family, two-family dwellings.

B.  Multifamily dwellings, which are defined as buildings having two side yards and
accommodating three or four families.

C.  Accessory buildings or structures including garages as defined herein and as regulated
in § 288-300D. No accessory use building or other structures including garages shall be
constructed until the principal building is completed or under construction.

D.  Outdoor storage of not more than one each of the following vehicles, provided they are
owned for personal use by the owner, resident or lessee of the premises: boat, boat trailer,
recreational vehicle, utility trailer and as regulated in § 288- 300E.

E.  Not more than one private garage per dwelling unit; open parking for operative
passenger vehicles of persons visiting or residing on the premises.

Private swimming pool not operated for gain.

Q

Agriculture as defined in Article I1, except as prohibited in § 288-401 herein.

H.  Other uses and other buildings and structures as provided by §§ 288-1100, 288- 1101,
288-1106 and 288-1107.

PRESENT LAW: “In Medium Density Residential Use Districts no building or other structure or land
shall be used and no other building or other structure shall be built for any purpose other than:

1. A use permitted in Residence Districts (see Article V).

2. Multi-family dwellings, which are defined as buildings having two side yards and
accommodating three or four families.”

RATIONALE FOR CHANGE: To increase clarity and efficiency of the Ordinance, by explicitly
setting forth the permitted uses, rather than referring the reader to another section of the law in order to discover
the permitted uses.

9. PROPOSED CHANGE:
Section 288-6000 through Z are added to read as follows:

O.  Private swimming pool not operated for gain.
P.  Agriculture as defined in Article II, except as prohibited in § 288-601 herein.

Q. Outdoor storage of not more than one each of the following vehicles, provided they are
in working condition, owned and are for the personal use by the owner, resident or lessee
of the premises: boat, boat trailer, recreational vehicle, utility trailer. The setback for the
storage of such vehicles shall be a minimum of 40 feet from the road right-of-way and any
such vehicle shall be parked in the driveway of the premises. Outdoor storage of trailers
used for commercial purposes or commercial vehicles as defined herein shall not be

7
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permitted.
Open parking for operative passenger vehicles for persons visiting the premises.
Public park and playgrounds.

Temporary stands where agricultural or garden products are sold which are produced
predominantly in or upon the property or in the Town of Cambria or as a farm operation
as defined hereunder, may be erected and used by the owner of that property, provided
the stand shall be located not nearer than 20 feet from the street or highway right-of-way,
and further proper and adequate driveways and parking shall be maintained in
connection therewith.

Permanent stands used for the sale of agricultural or garden products which are
predominantly produced in the Town of Cambria, or as a farm operation as defined
hereunder, but which are not defined as agribusiness hereunder, shall be at least 70 feet
from the highway right-of-way and no closer than 100 feet from any sideline. Sufficient
off-road parking shall be provided, including off- road parking for buses, if applicable.

Tennis court not operated for gain.
Barns and other buildings, used for active agricultural purposes.
Home occupations.

Agricultural tourism, subject to site plan review for such a use pursuant to § 288- 605
hereof-

Other uses and buildings and structures as provided by §§ 288-1100, 288-1101, 288-
1106 and 288-1107.

PRESENT LAW: “O. Any use permitted in Sections 300 and 400, except as are prohibited in Section

[601] herein.
P.  Other uses as provided by Sections 1100, 1101, 1106 and 1107.”

RATIONALE FOR CHANGE: To increase clarity and efficiency of the Ordinance, by explicitly setting forth the
permitted uses, rather than referring the reader to other sections of the law in order to discover the permitted uses.

10. PROPOSED CHANGE:
Section 288-700P through MM are added to read as follows:

o
R

Antique, beauty and barber shops.
Bowling alley or similar recreational establishment entirely enclosed within a building.

Financial establishments including banks, credit agencies other than banks, security and
commodity brokers, dealers and services.

Hardware stores, food stores, apparel and accessory stores, and furniture and home
furnishing stores.

Insurance carriers, agents, brokers and services.

Ice storage and vending (three tons or less capacity.

8
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W.  Laundry, coin operated, dry cleaner.
X Motel or motor court, conforming to the provisions of § 288-1102.

Y Motion-picture theaters, amusements and recreation services, medical and other health
services and legal services.

Z  Motor vehicle service station, conforming to the provisions of § 288-1104.
A4 Offices.
BB Real estate establishments.

CC  Retail trade including building materials and hardware, general merchandise, food
stores, apparel and accessory stores, furniture, home furnishing and eating and drinking
places including bars and restaurants.

Private swimming pool not operated for gain.

Agriculture as defined in Article II, except as prohibited in § 288-701 herein.

DD,
EE
FF. Open parking for operative passenger vehicles for persons visiting the premises.
GG.  Public park and playgrounds.

HH

Temporary stands where agricultural or garden products are sold which are produced
predominantly in or upon the property or in the Town of Cambria or as a_farm operation
as defined hereunder, may be erected and used by the owner of that property, provided
the stand shall be located not nearer than 20 feet from the street or highway right-of-way,
and further proper and adequate driveways and parking shall be maintained in
connection therewith.

II.  Permanent stands used for the sale of agricultural or garden products which are
predominantly produced in the Town of Cambria, or as a farm operation as defined
hereunder, but which are not defined as agribusiness hereunder, shall be at least 70 feet
from the highway right-of-way and no closer than 100 feet from any sideline. Sufficient
off-road parking shall be provided, including off- road parking for buses, if applicable.

JJ.  Tennis court not operated for gain.
KK. Barns and other buildings, used for active agricultural purposes.
LL. Homeoccupations.

MM. Agricultural tourism, subject to site plan review for such a use pursuant to § 288- 705
hereof-
PRESENT LAW: “P. Other uses as provided in Section 1100, 1101, 1106 and 1107.

Q. Any use permitted in Sections 300, 400, 500 and 600, except as may be
prohibited in Section [701] herein.”

RATIONALE FOR CHANGE: To increase clarity and efficiency of the Ordinance, by explicitly setting forth the
permitted uses, rather than referring the reader to other sections of the law in order to discover the permitted uses.
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11. PROPOSED CHANGE:

Section 288-701 is amended to read as follows:

All uses and structures not permitted in §§ 288-300, 288-400, 288-600, 288-700 and
including but not limited to the following:

A.  Automobile wrecking graveyards or disassembly plants.
Bakery employing more than five persons.
Bottling works.

Coal yards

Commercial warehouse.

m =B A W

Crude oil, gasoline or any of its volatile products or other highly flammable liquid storage
in above ground tanks in an amount greater than 550 gallons.

Dumps.
Electric welding other than that incidental to building construction.

Flea markets and auction barns.

~ N EoQ

Farms, except a winery, brewery, cidery, distillery, meadery or microbrewery that is
licensed as a farm winery, farm brewery, farm cidery, farm distillery, farm meadery or
farm microbrewery by the New York Alcohol Beverage Control (ABC) Law § 76, et seq.,
whose agricultural crops used to produce its alcoholic beverages do not constitute a farm
operation under New York Agriculture and Markets Law § 305-a due to less than 51% of
its agricultural crops being used to produce the alcoholic beverage, is a permitted use in
the B-1 and B-2 Districts by special permit.

K. Junkyards,; secondhand material yards and the storage, baling and/or treatment of junk, old
iron, rags, bottles or scrap paper; sludge processing or storage of sludge or similar waste
material; recycling; storage or depositing in any manner of toxic waste or hazardous
waste as defined by the New York State Department of Environmental Conservation.

&~

Laundries other than laundromats and similar self-service establishments and dyeing and
cleaning works, using power machinery or employing more than five persons.

Live animal or poultry sales.
Mining, quarry, sand pit, topsoil stripping.

Manufacturing.

v O = g

Meat smoking and processing meat for animal foods whether or not incidental to a retail
business conducted on the premises.

Milk distribution plants.
Motor freight terminal.

Motor vehicle repair station.

N Y ® IO

Outdoor storage of commercial tractors and trailers.

10
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Rendering lard and other fats.

~

Residential dwellings.

Slaughtering poultry and animals.

X.  Warehouse.

Y. Wholesale business.

PRESENT LAW: “1. All uses not permitted in Sections 300, 400, 500 and 600.

2. Alluses prohibited in Section [601], except those permitted in Section
[700].”

RATIONALE FOR CHANGE: To increase clarity and efficiency of the Ordinance, by explicitly setting forth the
prohibited uses, rather than referring the reader to other sections of the law in order to discover the prohibited
uses.

12. PROPOSED CHANGE:

Section 288-1003A is amended to remove the specific fee and provide that it is set by resolution of the Town
Board.

PRESENT LAW: “1. General clearing of wooded areas, the intentional destruction of living trees and top
cutting (cutting off the top portion of a living tree) is prohibited in this district. However, selective clearing
of heavily wooded areas shall be permitted, as hereinafter stated. The Building Inspector of the Town of
Cambria may issue a permit for selective clearing of such areas, when in the opinion of the Building Inspector,
such clearing is necessary for an aesthetic or some other legitimate purpose, and upon the payment to the
Town of Cambria of a fee of twenty dollars ($20.00). Any permit granted pursuant to this section shall
specifically enumerate or otherwise describe by tree diameter which living trees may be removed by
applicant. Nothing hereunder shall be construed to prohibit the removal of fallen dead trees in the escarpment
district, for which no permit hereunder shall be required.”

RATIONALE FOR CHANGE: To eliminate the fixed clearing permit fee set forth in the Ordinance and to refer
the reader to the fee schedule on file with the Town Clerk. The fee schedule on file will always set forth the present
fee. The proposed change seeks to ensure that the reader is not misinformed as to the amount of the fee if they
were to review an outdated copy of the Ordinance, since the fee schedule may be changed by resolution from time
to time as determined by the Town Board.

13. PROPOSED CHANGE:
Section 288-1101D is added to read as follows:

In the event that a property with a special permit is to be sold or transferred to a new owner, the
Building Inspector shall be notified in writing at least 30 days prior thereto, in order to make the

new owner aware of any conditions that may be placed on the special permit and ensure
compliance therewith.

11
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RATIONALE FOR CHANGE: To ensure that the purchaser of a parcel relative to which a Special Use Permit
has been granted is properly made aware of any conditions of the Special Use Permit so that the new purchaser
does not unknowingly violate any such conditions and thereby jeopardize the continuation of the Special Use
Permit.

14. PROPOSED CHANGE:

Section 288-1108 is amended to read as follows:

A.  Permanent off-street automobile storage, parking or standing space shall be provided as
set forth below at the time of the erection of any building or structure, at the time any
building or structure is enlarged or increased in capacity by adding dwelling units, guest
rooms, seats or floor area, or before conversion from one zoning use or occupancy to
another. Such space shall be deemed to be required open space associated with the
permitted use and shall not thereafter be reduced or encroached upon in any manner
without review and approval by the Planning Board. No required front yard or portion
thereofin any residential district shall be utilized to provide parking space required in this
chapter.

B.  The Planning Board, as part of site plan review, will determine whether the amount of
proposed parking spaces is adequate to meet the needs of the users of the site. For the
Planning Board to make a determination on parking, the applicant and the Board will
utilize the Town's general guidelines document for parking (copy available at the Building
Department/Planning Department). The applicant can also submit additional information
such as parking studies, parking requirements from other similar uses, other sites that it
operates, etc., to help in this determination.

C. Vehicle parking or storage space maintained in connection with an existing and
continuing principal building, structure or land use on the effective date of this chapter
shall be continued and may not be counted as serving a new building, structure, addition
or land use without review and approval by the Planning Board; nor shall any parking
space be substituted for an off-street loading and unloading space, nor any loading and
unloading space be substituted for parking space without review and approval by the
Planning Board.

D.  Shared parking arrangements with adjoining properties shall be reviewed and approved
by the Planning Board as part of the Site Plan Approval.

E.  No off-street automobile parking or storage space shall be used or designed, arranged,
or constructed to be used in a manner that will obstruct or interfere with the free use of any
street, alley or adjoining property.

F.  Theparking spaces provided along with their necessary driveways and passageways shall
be surfaced or finished in a manner adequate to eliminate dust and mud problems. Plans
for such parking spaces are to be included with the plans for the construction of buildings
and other structures and are to be presented to the Building Inspector at the time
application for building permits are to be filed. Such parking areas are to be kept free of
obstructions and unsightly objects. Intersections of parking areas with sidewalks or street
pavements must be made in an approved manner. Provision must be made for the
adequate drainage of parking areas.

G. A minimum ground area of not less than 10% of the total site area to be developed shall be
landscaped area. Five percent of internal parking areas shall be green space (landscaped
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islands).

H.  Screening. Every automotive use area, except off-street parking areas for less than five
vehicles, shall be screened from any adjoining lot in any R District, including lots situated
across the street, as follows:

(1) Along a street line, by a planting strip of natural vegetation five feet wide, provided,
however, that no shrub planting or tree foliage shall be placed or maintained which
obstructs vision at an elevation between three feet and seven feet above the street
level. Such screening may be interrupted by normal entrances and exits.

(2) Along a rear lot line or an interior side lot line which abuts an existing or future
rear yard or side yard on such adjoining lots, by a compact evergreen hedge which
will reach a height of five feet within three years or by a solid uniformly painted
fence or an unpierced masonry wall five feet in height. Such screening shall be
maintained in good condition at all times.

(3) Plastic or other types of artificial plantings or vegetation shall be prohibited.

PRESENT LAW:

“1. General Provisions:

a) Permanent off-street automobile storage, parking or standing space shall be provided as set forth
below at the time of the erection of any building or structure, at the time any building or structure is
enlarged or increased in capacity by adding dwelling units, guest rooms, seats or floor area, or before
conversion from one zoning use or occupancy to another. Such space shall be deemed to be required open
space associated with the permitted use and shall not thereafter be reduced or encroached upon in any
manner. No required front yard or portion thereof in any residential district shall be utilized to provide
parking space required in this ordinance.

b) If the vehicle storage space or standing space required by this ordinance cannot be reasonably
provided on the same lot on which the principal use is conducted, the Board of Appeals may permit such
space to be provided on other off-street property provided such space lies within 400 feet of the main
entrance to such principal use. Such vehicle parking space shall be deemed to be required open space
associated with the permitted use and shall not thereafter be reduced or encroached upon in any manner.

C) Vehicle parking or storage space maintained in connection with an existing and continuing principal
building, structure or land use on the effective date of this ordinance shall be continued and may not be
counted as serving a new building, structure, addition or land use; nor shall any required parking space
be substituted for an off-street loading and unloading space, nor any required loading and unloading
space be substituted for parking space.

d) The required parking space for any number of separate uses may be combined in one lot, but the
required space assigned to one use may not be assigned to another use at the same time, except that one-
half of those parking spaces required for churches, theaters or assembly halls whose peak attendance will
be at night or on a Sunday, may be assigned to a use which will be closed at night or on Sunday.

€) No off-street automobile parking or storage space shall be used or designed, arranged, or constructed
to be used in a manner that will obstruct or interfere with the free use of any street, alley or adjoining
property.
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f) The parking spaces provided along with their necessary driveways and passageways shall be surfaced
or finished in a manner adequate to eliminate dust and mud problems. Plans for such parking spaces are
to be included with the plans for the construction of buildings and other structures and are to be presented
to the Building Inspector at the time application for building permits are to be filed. Such parking areas
are to be kept free of obstructions and unsightly objects. Intersections of parking areas with sidewalks
or street pavements must be made in an approved manner. Provision must be made for the adequate
drainage of parking areas.

2. Amusement Facilities. One parking space for every three customers computed on the basis of
maximum servicing capacity at any one time plus one additional space for each of the maximum number
of employees who may be working at any particular time.

3. Apartment Houses. Two spaces for each apartment.
4. Auditorium. One parking space for every three seats occupied at maximum capacity.

5. Boarding House. One parking space for each sleeping room occupied by roomers or boarders plus one
parking space for each dwelling unit on the premises, plus one additional space for each of the maximum
number of employees who may be working at any particular time.

6. Bowling Alleys. As in subsection 2.
7. Churches a/k/a Religious Worship, Place of. As in subsection 4.

8. Civic Centers. Parking or storage space for all vehicles used directly in the operation of such
establishment plus four parking spaces for the first 1,000 square feet or total floor area and an additional
parking space for every additional 150 square feet of floor area.

9. Clubhouses and Permanent Meeting Places of Veterans, Business, Civic, Fraternal, Labor and Other
Similar Organizations. One parking space for every 40 square feet of aggregate floor area in the
auditorium, assembly hall and dining room of such building plus one additional space for each of the
maximum number of employees who may be working at any particular time.

10. Colleges (Educational Institutions). One parking space for every three seats occupied at maximum
capacity in the assembly hall, auditorium, stadium or gymnasium of greatest capacity on the campus. If
the institution has no assembly hall, auditorium or gymnasium, one parking space shall be provided for
each person regularly employed at such institution plus five additional spaces for each classroom.

11. Dental Clinics. Three parking spaces for each doctor or dentist plus one additional space for each of
the maximum number of employees who may be working at any particular time.

12. Dormitories. One parking space for every two beds computed on the basis of the maximum bed
capacity of the structure. This requirement is in addition to the parking space requirements as set forth in
subsection 10.

13. Eating Establishments. One parking space for every 50 square feet of total floor area plus one
additional space for each of the maximum number of employees who may be working at any particular
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time.

14. Electric Shops. Parking or storage space for all vehicles used directly in the conduct of the business
plus one additional space for each of the maximum number of employees who may be working at any
particular time.

15. Fraternity Houses. As in subsection 12.

16. Freight Terminals. Parking or storage space for all vehicles used directly in the conduct of the
business plus one additional space for each of the maximum number of employees who may be working
at any particular time.

17. Funeral Homes. Parking or storage space for all vehicles used directly in the conduct of the business
plus one parking space for each person regularly employed on the premises and one space for every six
seats in the auditorium or chapel of such establishment. If the establishment does not have a chapel or
auditorium, the additional parking to be required for funeral visitors shall be determined by the Planning
Board upon site plan review based on the number of funerals that can be handled at one time, the size of
the facilities and other relevant factors.

18. Hospitals. One parking space for every two beds intended for patients, excluding bassinets plus one
additional space for each of the maximum number of employees who may be working at any particular
time.

19. Hotels. One parking space for each sleeping room offered for tourist accommodations, one additional
space for each dwelling unit on the premises, plus one additional space for each of the maximum number
of employees who may be working at any particular time.

20. Indoor Retail Business. Parking or storage space for all vehicles used directly in the conduct of such
business plus four parking spaces for the first 1,000 square feet of total floor area and one additional
space for every additional 150 square feet of floor area, plus one additional space for each of the
maximum number of employees who may be working at any particular time.

21. Industrial Plants and Facilities. Parking or storage space for all vehicles used directly in the conduct
of such industrial use plus one additional space for each of the maximum number of employees who may
be working at any particular time.

22. Junior High Schools (Secondary). One parking space for every five seats occupied at maximum
capacity in the assembly hall, auditorium, stadium or gymnasium of greatest capacity on the school
grounds or campus. If the school has no assembly hall, auditorium, stadium or gymnasium, one parking
space shall be provided for each person regularly employed at such school plus two additional spaces
for each classroom.

23. Libraries. As in subsection 8.
24. Medical Clinics. As in subsection 11.

25. Manufactured Homes. Two parking spaces for each manufactured home.

15



Town of Cambria Town Board
August 14, 2025

26. Manufactured Home Parks. Two parking spaces for each manufactured home.
27. Motels. As in Section 1102.
28. Museums. As in subsection 8.

29. Nursing Home. One parking space for every two beds computed on the basis of the maximum bed
capacity of the structure. This requirement is in addition to the parking space requirements for hospitals
set forth in subsection 18.

30. Offices. One parking space for every 200 square feet of office space.

31. Outdoor Retail Business. Parking or storage space for all vehicles used directly in the conduct of
such business plus one parking space for every person employed on the premises in maximum seasonal
employment and such additional space as may be required by the Planning Board based on the nature of
the business and other relevant factors.

32. Plumbing Shops. As in subsection 14.
33. Post Offices. As in subsection 8.

34, Private Schools. One parking space for each person regularly employed at such school plus one additional
space for each classroom.

35. Public Assembly. As in subsection 4.

36. Public School (Elementary). As in subsection 34.

37. Public Garage. Indoor or outdoor parking or storage space for all vehicles renting or leasing such
space, one parking space for each vehicle used directly in the conduct of such business plus one additional
space for each of the maximum number of employees who may be working at any particular time.

38. Recreation Centers and Facilities. As in subsection 2.

39. Repair Shops, Motor Vehicle Service Stations and Motor Vehicle Repair Facilities. Indoor or outdoor
parking or storage space for all vehicles being repaired or serviced, one parking space for each vehicle
used directly in the conduct of such business, plus one additional space for each of the maximum number
of employees who may be working at any particular time.

40. Residences. Two parking spaces for each dwelling unit.
41. Restaurants. As in subsection 13.

4?2. Roofing Shops. As in subsection. 39.
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43. Rooming Houses. As in subsection 5.

44. Self-Service Laundries and Dry Cleaning Self-Service Plants. One parking space for every two
washing machines and/or dry cleaning machines.

45. Senior High School (Secondary). As in subsection 22.
46. Service Establishment. As in subsection 39.

47. Service Station - Motor Vehicle. Parking or storage space for all vehicles used directly in the conduct
of the business plus one parking space for each gas pump, three spaces for each grease rack and one
space for every two persons employed on the premises at maximum employment on a single shift.

48. Skating Rinks. As in subsection 2.
49. Sorority Houses. As in subsection 12.
50. Stadium. As in subsection 4.

51. Swimming Pools. As in subsection 2.
52. Tavern. One parking space for each occupant based upon maximum capacity or one parking space for

each 25 square feet of the tavern used by the public, whichever is greater, plus one space for each of the
maximum number of employees who may be working at any particular time.

53. Theaters. As in subsection 4.
54. Tourist Courts. As in subsection 19.
55. Tourist Homes. As in subsection 19.

56. Transportation Terminals. One parking space for every 100 square feet of waiting room space plus
one additional space for every two persons regularly employed on the premises.

57. Trucking Terminals. As in subsection 16.

58. Undertaking Establishments. As in subsection 17.
59. Universities. As in subsection 10.

60. Warehouse. As in subsection 16.

61. Wholesale Business. Parking or storage space for all vehicles used directly in the conduct of such
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business plus one parking space for each two persons employed on the premises based on maximum
seasonal employment.”

RATIONALE FOR CHANGE: To increase efficiency, the Ordinance’s present explicitly enumerated
specific parameters for parking as they relate to certain defined land uses are being eliminated from print and
the reader is instead referred to the Town’s general parking guidelines.

15. PROPOSED CHANGE:

Section 288-1109 is amended to read as follows:

On the same premises, with every building or structure or part thereof hereafter erected and
occupied for the purpose of business, trade or industry, there shall be provided and maintained,
as permitted in a site plan approval by the Planning Board, adequate space for the parking of
commercial vehicles while loading and unloading off the street or public alley. Such space shall
have access to a public alley, or if there is no alley, to a street. Off-street loading and unloading
space shall be in addition to off-street parking space. Off-street loading and unloading space
shall not be used or designed, intended or constructed to be used in a manner to obstruct or
interfere with the free use of any street, alley or adjoining property. Off-street loading and
unloading space shall be provided at the time of erection of any building or structure and/or at
the time any building or structure is enlarged or increased in capacity as permitted in a site
plan approval by the Planning Board.

PRESENT LAW:

“1. On the same premises, with every building or structure or part thereof hereafter erected and occupied for
the purpose of business, trade or industry, there shall be provided and maintained, as permitted in a Site Plan
Approval by the Planning Board, adequate space for the parking of commercial vehicles while loading and
unloading off the street or public alley. Such space shall have access to a public alley, or if there is no alley,
to a street. Off-street loading and unloading space shall be in addition to and not considered as meeting a part
of the requirements for off-street parking space. Off-street loading and unloading space shall not be used or
designed, intended or constructed to be used in a manner to obstruct or interfere with the free use of any
street, alley or adjoining property. Off-street loading and unloading space shall be provided as set forth below
at the time of erection of any building or structure and/or at the time any building or structure is enlarged or
increased in capacity as permitted in a Site Plan Approval by the Planning Board.

2. Freight Terminals. One off-street loading and unloading space at least 12 feet by 55 feet by 14 feet
high for every 5,000 square feet of total floor area.

3. Hotels. One off-street loading and unloading space at least 12 feet by 35 feet by 14 feet high.
4. Hospital. As in subsection 3.

5. Indoor Markets. One off-street loading and unloading space at least 12 feet by 55 feet by 14 feet high
for every 7,500 square feet or less of total floor area.

6. Industrial Plants. One off-street loading and unloading space at least 12 feet by 55 feet by 14 feet high
for every 10,000 square feet of total floor area or as required by the Planning Board in its site plan review
and approval.
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7. Retail Business. As in subsection 3.

8. Service Establishments. As in subsection 3.
9. Trucking Terminals. As in subsection 2.
10. Warehouses. As in subsection 5.

11. Wholesale Storage Facilities. As in subsection 5.”

RATIONALE FOR CHANGE: To increase efficiency and to provide the Planning Board with greater freedom
to make commercial loading/unloading space determinations on a case-by-case basis, the Ordinance’s present
explicitly enumerated specific parameters for such spaces as they relate to certain defined land uses are being
eliminated.

16. PROPOSED CHANGE:

Section 288-1113B is amended to remove the specific fee and provide that it is set by resolution of the Town
Board.

PRESENT LAW:

“The Building Inspector of the Town of Cambria may issue a permit for the removal from premises of
material excavated from existing drainage ditches within any District of the Town or new drainage ditches in
any District approved by the Niagara County Soil Conservation Service, or other agency acceptable to the
Town Board of the Town of Cambria, when in the opinion of the Building Inspector, such ditching is
necessary for drainage and upon the payment to the Town of Cambria of a fee of twenty dollars ($20.00).
The Town Board may revoke any permit issued hereunder if it shall find that the proposed excavation or
removal of earth is being performed in violation of any of the provisions herein. Any person receiving a
permit pursuant to Section 1113.2 herein for the removal or excavation of fill, gravel, top soil, stone or other
substance shall use all reasonable means in connection with such excavation and removal so as to reduce and
minimize dust and dirt which might arise from such operation.”

RATIONALE FOR CHANGE: To eliminate the fixed ditching fee set forth in the Ordinance and to refer the
reader to the fee schedule on file with the Town Clerk. The fee schedule on file will always set forth the present
fee. The proposed change seeks to ensure that the reader is not misinformed as to the amount of the fee if they
were to review an outdated copy of the Ordinance, since the fee schedule may be changed by resolution from time
to time as determined by the Town Board.

17. PROPOSED CHANGE:

Former Section 1126(4), Remedies and penalties, is deleted.

PRESENT LAW: “Remedies and Penalties. Any person, corporation, business, association, firm,
partnership or Bed and Breakfast establishment found to be operating in violation of any provision of this
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Ordinance shall be guilty of a violation and shall be subject to a fine not exceeding $250.00 or imprisonment
not exceeding 15 days, or both such fines and imprisonment. Each day a violation exists shall be considered
a separate violation.”

RATIONALE FOR CHANGE: To increase clarity and efficiency of the Ordinance, by deleting this
duplicative penalty provision; § 288-1205, the Ordinance’s “Penalties” provision, shall apply.

18.  PROPOSED CHANGE:
Section 288-1129M(4) is amended to read as follows:

Penalties. Any person who violates this section shall be liable for penalties as set forth in
$ 288-1205.

PRESENT LAW:

“Penalties

1. In addition to or as an alternative to any other penalty provided herein or by law, any person who
violates the provisions of this ordinance shall be pay a civil penalty not exceeding Three Hundred Fifty
Dollars ($350.00) for the first civil penalty; for a second violation both of which were committed within a
period of five (5) years, shall pay a civil penalty not less than Three Hundred Fifty Dollars ($350.00),
nor more than Seven Hundred Dollars ($700.00); and upon a third or subsequent violation all of which
were committed within a period of five (5) years, shall pay a civil penalty not less than Seven Hundred
Dollars ($700.00) nor more than One Thousand Dollars ($1,000.00). Each week’s continued violation
shall constitute a separate violation.

2. The civil penalty shall be imposed by and the amount due determined by the Town of Cambria
Building Inspector whenever the Building Inspector determines a violation of the Zoning Ordinance has
occurred.

3. Any zoning application or Building Permit application received from an applicant having an unresolved
civil penalty shall be deferred acceptance until the issues relating to the civil penalty are resolved.”

RATIONALE FOR CHANGE: To increase clarity and efficiency of the Ordinance, by consolidating the
various prospective penalties for violations of the Stormwater Management and Erosion and Sediment Control Law
with a single, streamlined reference to § 288-1205, the Ordinance’s “Penalties” provision.

19. PROPOSED CHANGE:

Section 288-1130P(4)(b) is amended to remove the specific fee and provide that it is set by resolution of the
Town Board.

PRESENT LAW:

“An application fee

(@) The application fee for a Special Events Permit shall be $250.00, except the Planning Board may,
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upon good cause shown, and in its sole discretion, waive all or a portion of said fee.

(b) Applications that are submitted less than 60 days prior to the proposed event may be
rejected or subject to a late processing fee of $250.00.”

RATIONALE FOR CHANGE: To eliminate the fixed Special Events fees set forth in the Ordinance and to
refer the reader to the fee schedule on file with the Town Clerk. The fee schedule on file will always set forth the
present fees. The proposed change seeks to ensure that the reader is not misinformed as to the amounts of the fees
if they were to review an outdated copy of the Ordinance, since the fee schedule may be changed by resolution
from time to time as determined by the Town Board. The amended provision would still provide that the Planning
Board may, upon good cause shown, and in its sole discretion, waive all or a portion of said fee.

20. PROPOSED CHANGE:
Section 288-1130P(11) is amended to read as follows:

(11) Enforcement and penalties. Any person or organization conducting a special event that is
to be regulated under this section without first obtaining a special event permit or failing
to comply with the terms of a permit shall be subject to the penalties as set forth in § 288-
1205.

(a) No special events permit may be issued to any property owner, occupant and/or
their agent if such person is named as a defendant in an outstanding or unresolved
violation of this section.

(b) The Town of Cambria may, in its sole discretion, maintain any action(s) or
proceeding(s) in a court or courts of competent jurisdiction, for remedial action to
cure a violation of this section including, but not limited to, compliance
proceedings and/or injunctive proceedings.

PRESENT LAW:

“Enforcement and Penalties

1. Failure to obtain a Permit. Any person or organization conducting a Special Event that is to be
regulated under this section without first obtaining a Special Events Permit according to the procedures
outlined herein shall be subject to a fine of not less than $500.00 and not more than $1,000.00.

2. Failure to comply with the terms of a Permit. Any person or organization failing to comply with the
terms of a Special Events Permit hereunder shall be subject to a fine of not less than
$500.00 and not more than $1,000.00.

3. Subsequent Offenses. For each subsequent offense, the maximum fine hereunder shall be not less
than $500.00 and not more than $1,500.00.

4. No Special Events Permit may be issued to any property owner, occupant and/or their agent if such
person is named as a defendant in an outstanding or unresolved violation of this section.

5. The Town of Cambria may, in its sole discretion, maintain any action(s) or proceeding(s) in a Court or
Courts of competent jurisdiction, for remedial action to cure a violation of this section including, but not
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limited to, compliance proceedings and/or injunctive proceedings.”

RATIONALE FOR CHANGE: To increase clarity and efficiency of the Ordinance, by consolidating the various
prospective penalties for violations of the Special Event Permit process with a single, streamlined reference to § 288-
1205, the Ordinance’s “Penalties” provision.

21. PROPOSED CHANGE:
Section 288-1132 is added to read as follows:

§ 288-1132. Battery energy storage systems.

For regulations on battery energy storage systems, see Chapter 63, Battery Energy Storage
Systems.

PRESENT LAW: The present Ordinance Section 1132 is a codification of the Town’s 2022 Local Law
regulating Battery Wind Energy Storage Systems.

RATIONALE FOR CHANGE: To increase clarity and efficiency of the Ordinance, by explicitly setting forth this
area of the Code in its own Chapter (Chapter 271), to facilitate easier access and searching by the reader.

22. PROPOSED CHANGE:
Section 288-1133 is added to read as follows:

§ 288-1133. Solar energy systems.

Forregulations on solar energy systems, see Chapter 188, Solar Energy Systems.

PRESENT LAW: The present Ordinance Section 1133 is a codification of the Town’s 2021 Local Law
regulating Solar Energy Systems.

RATIONALE FOR CHANGE: To increase clarity and efficiency of the Ordinance, by explicitly setting forth this
area of the Code in its own Chapter (Chapter 188), to facilitate easier access and searching by the reader.

23. PROPOSED CHANGE:
Section 288-1134 is added to read as follows:

§ 288-1134. Wind energy systems.
For regulations on wind energy systems, see Chapter 271, Wind Energy Systems.

PRESENT LAW: The present Ordinance Section 1134 is a codification of the Town’s 2009 Local Law
regulating Wind Energy Systems.
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RATIONALE FOR CHANGE: To increase clarity and efficiency of the Ordinance, by explicitly setting forth this
area of the Code in its own Chapter (Chapter 271), to facilitate easier access and searching by the reader.

24. PROPOSED CHANGE:
Section 288-1135 is added to read as follows:

§ 288-1135. Wireless telecommunications facilities.

For regulations on wireless telecommunications facilities, see Chapter 278, Wireless
Telecommunications Facilities.

PRESENT LAW: The present Ordinance Section 1135 is a codification of the Town’s 2002 Local Law
regulating Wireless Telecommunications Facilities.

RATIONALE FOR CHANGE: To increase clarity and efficiency of the Ordinance, by explicitly setting forth this
area of the Code in its own Chapter (Chapter 278), to facilitate easier access and searching by the reader.

25. PROPOSED CHANGE:

Section 288-1202 is amended to read as follows:

Building permits and certificates of occupancy shall be issued in accordance with the procedures
in Chapter 70, Building Construction and Fire Prevention, of this Code.

PRESENT LAW:
The present Ordinance Section 1202 relates to Building Permits and Certificates of Occupancy.

RATIONALE FOR CHANGE: To increase clarity and efficiency of the Ordinance, by explicitly setting forth this
area of the Code within a Chapter solely devoted to the Building Construction and Fire Prevention Codes (Chapter
70), to facilitate easier access and searching by the reader.

26. PROPOSED CHANGE:
Section 288-1203A(3) is amended to read as follows:

Appointment. The Town Board shall appoint the members of the Board of Appeals and shall
designate its Chairman. No person who is a member of the Town Board shall be eligible for
membership on such Board of Appeals. Of the members of the Board first appointed, one shall
hold office for the term of one year, one for the term of two years, one for the term of three years,
one for the term of four years, and one for the term of five years from and after his appointment.
Their successors shall be appointed for the term of five years from and after the expiration of the
term of their predecessors in office. All members shall participate in the required training as
determined by the Town Board.

Pursuant to Chapter 29, Article I, of the Code of the Town of Cambria, alternate members

to the Zoning Board of Appeals may be appointed by the Town Board.
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PRESENT LAW: “Appointment - The Town Board shall appoint the members of the Board of Appeals and
shall designate its chairman. No person who is a member of the Town Board shall be eligible for membership
on such Board of Appeals. Of the members of the Board first appointed, one shall hold office for the term of
one year, one for the term of two years, one for the term of three years, one for the term of four years, and one
for the term of five years from and after his appointment; provided, however, that such Town Board may by
resolution increase the number of the members of the Board to seven and, thereafter such additional members
shall be first appointed for the terms of two and four years respectively. Their successors, including such
additional members as may be appointed by the Town Board, shall be appointed for the term of five years
from and after the expiration of the term of their predecessors in office. All members shall participate in the
required training as determined by the Town Board. Pursuant to Local Law No. 1, 1999, alternate members
to the Zoning Board of Appeals may be appointed by the Town Board.”

RATIONALE FOR CHANGE: To bring the Ordinance into conformity with N.Y. Town Law Section 267, by
eliminating the Town Board’s ability to increase the number of the members of the Zoning Board of Appeals to
seven by resolution, as N.Y. Town Law Section 267 no longer provides the Town Board with such authority and
to update the citation reference to Local Law No. 1, 1999, to Chapter 1, Article 1 of the consolidated Code.

27. PROPOSED CHANGE:
Section 288-1203C(2)(b) is added to read as follows:

Reference to neighboring municipalities. In accordance with the policy and procedures provided for by
Section 239-nn of the General Municipal Law, notice shall be given to an adjacent municipality at least
ten days prior to a public hearing relating to any proposed special permit, use variance, site plan
review and approval, or subdivision review and approval affecting real property within 500 feet of the
adjacent municipality.

PRESENT LAW: The present provision does not contain an explicit reference to the Town’s obligation to
notify adjoining municipalities pursuant to Section 239-nn of the General Municipal Law.

RATIONALE FOR CHANGE: To increase clarity and efficiency of the Ordinance, this provision explicitly
sets forth the Town’s General Municipal Law obligations to notify adjoining municipalities in such matters, so as
to inform the reader of this obligation, in the event the reader is not aware of such General Municipal Law
obligation.

28. PROPOSED CHANGE:
In § 288-1203E(3) “within 60 days” is revised to “within 62 days.”

PRESENT LAW: “Decision. Upon the hearing, any party may appear in person or by agent or by attorney,
and the Board of Appeals shall decide the application for variance, or appeal for administrative review, or
the application for a special permit within 60 days after the final hearing as provided by Town Law, Section
267(5).”

RATIONALE FOR CHANGE: To bring the provision into conformity with N.Y. Town Law Section 267-a,
which presently provides that ZBA decisions be rendered within 62 days of the final hearing held in the matter.

29. PROPOSED CHANGE:
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Section 288-1206 is amended to add following sentence: “...Notification to adjacent municipalities, if
amendments to this chapter which would change the district classifications or the regulations applying to real
property within 500 feet of an adjacent municipality, shall also be given in accordance with Section 239-nn of
the General Municipal Law....”

PRESENT LAW: The present provision does not contain an explicit reference to the Town’s obligation to
notify adjoining municipalities pursuant to Section 239-nn of the General Municipal Law.

RATIONALE FOR CHANGE: To increase clarity and efficiency of the Ordinance, this provision explicitly
sets forth the Town’s General Municipal Law obligations to notify adjoining municipalities in such matters, so as
to inform the reader of this obligation, in the event the reader is not aware of such General Municipal Law
obligation.

30. PROPOSED CHANGE:

Section 288-1205 is amended to read as follows:

In addition to or as an alternative to any other penalty provided herein or by law, any violation of
this chapter is hereby declared to be an offense, punishable by a fine not exceeding $350 or
imprisonment for a period not to exceed six months, or both for conviction of a first offense; for
conviction of a second offense, both of which were committed within a period of five years,
punishable by a fine not less than $350 nor more than $700 or imprisonment for a period not to
exceed six months, or both, and, upon conviction for a third or subsequent offense, all of which
were committed within a period of five years, punishable by a fine not less than $700 nor more
than 31,000 or imprisonment for a period not to exceed six months, or both. However, for the
purpose of conferring jurisdiction upon courts and judicial officers generally, violations of this
chapter shall be deemed misdemeanors and for such purpose only all provisions of law relating to
misdemeanors shall apply to such violations. Each week's continued violation shall constitute a
separate additional violation.

PRESENT LAW:

“I. In addition to or as an alternative to any other penalty provided herein or by law, any person who violates
the provisions of this ordinance shall be pay a civil penalty not exceeding Three Hundred Fifty Dollars
($350.00) for the first civil penalty; for a second violation both of which were committed within a period of
five (5) years, shall pay a civil penalty not less than Three Hundred Fifty Dollars ($350.00), nor more than
Seven Hundred Dollars ($700.00); and upon a third or subsequent violation all of which were committed
within a period of five (5) years, shall pay a civil penalty not less than Seven Hundred Dollars ($700.00) nor
more than One Thousand Dollars ($1,000.00). Each week’s continued violation shall constitute a separate
violation.

2. The civil penalty shall be imposed by and the amount due determined by the Town of Cambria
Building Inspector whenever the Building Inspector determines a violation of the Zoning Ordinance has
occurred.

3. Any zoning application or Building Permit application received from an applicant having an unresolved
civil penalty shall be deferred acceptance until the issues relating to the civil penalty are resolved.”
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RATIONALE FOR CHANGE: To explicitly inform the reader of the zoning enforcement penalties made
available to the Town pursuant to N.Y. Town Law Section 268, by explicitly citing the language of said section, so
that any reader who is not familiar with Section 268 is adequately informed of the potential penalties that the Town
may seek to have a court impose upon a finding of guilt as to an alleged zoning violation. The present zoning
ordinance does not inform the reader of the prospect of an imprisonment penalty, and, although ignorance of a
potential penalty does not prevent its application by a court to such a party, it seems prudent to the Town to make
any reader of its Ordinance fully aware of the potential consequences of an unresolved zoning violation, so that a
reader can govern their conduct appropriately.

31. PROPOSED CHANGE:
Section 288-1207 is amended to read as follows:

A.  Fees must be paid to the Town before any application will be accepted for variances,
special permits or other related zoning matters by the Town according to the fee schedule
determined by the Town Board, which is on file with the Town Clerk.

B.  Fees must be paid to the Town for inspections by the Code Enforcement Officer according
to the fee schedule determined by the Town Board, which is on file with the Town Clerk.

C.  Arrangements for payment of the actual costs for engineering and Attorney's fees on
behalf of the Town to review the application including costs relative to SEQRA shall be
paid by the applicant prior to the scheduling of all applicable public hearings required
with respect to the application.

PRESENT LAW:

“1. The following fees must be paid to the Town before any application will be accepted for variances, special
permits or other related zoning matters by the Town:

a) Use and area variances $200.00

b) Special permit or exceptions as provided in Article XI of the Zoning Ordinance---
-mmmmeee $200.00

C) Any other change in zoning or permit for existing zoning $200.00

2. Unless otherwise specified, fees for inspections by the Code Enforcement Officer required by the
Zoning Ordinance or at the request of others shall be payable at the rate of $25.00 per hour, with $25.00
constituting the minimum inspection fee. Any inspection required hereunder shall not be considered
satisfactory unless the fee required hereunder has been paid in full.

3. Arrangements for payment of the actual costs for engineering and Attorney's fees on behalf of the
Town to review the application including costs relative to SEQRA shall be paid by the applicant prior to
the scheduling of all applicable public hearings required with respect to the application.

4. The foregoing schedule of fees may be amended by the Town Board from time to time without the
necessity of amending this Zoning Ordinance.”

RATIONALE FOR CHANGE: To eliminate the fixed fee schedule set forth in the Ordinance and to refer the
reader to the fee schedule on file with the Town Clerk. The fee schedule on file will always set forth the present

26



Town of Cambria Town Board
August 14, 2025

fees. The proposed change seeks to ensure that the reader is not misinformed as to the amounts of the fees if they
were to review an outdated copy of the Ordinance, since the fee schedule may be changed from time to time as
determined by the Town Board.

32. PROPOSED CHANGE:
Section 288-1208C(2) is added to read as follows:

The statutory requirements of General Municipal Law §§ 239-1, 239-m and 239-nn for site plan
referrals to the Niagara County Planning Board and site plan notification requirements for
adjoining municipalities shall apply.

RATIONALE FOR CHANGE: To increase clarity and efficiency of the Ordinance, this provision explicitly
sets forth the Town’s General Municipal Law obligations to refer such matters to the Niagara County Planning
Board and adjoining municipalities, so as to inform the reader of these obligations, in the event the reader is not
aware of such General Municipal Law obligations.

33. PROPOSED CHANGE:
Article XIII is amended to read as follows:
§ 288-1300. Applicable standards.

See Chapter 70, Building Construction and Fire Prevention, for current Building and Fire
Code Provisions.

PRESENT LAW: The present Ordinance Section 1300 et seq. incorporates by reference the amended New
York State Building and Fire Prevention Codes and sets forth provisions for the local administration thereof.

RATIONALE FOR CHANGE: To increase clarity and efficiency of the Ordinance, by explicitly setting forth this
area of the Code in its own Chapter (Chapter 70), to facilitate easier access and searching by the reader.

34. PROPOSED CHANGE:
Section 70-11A is amended to read as follows:
Inspections required. Fire safety and property maintenance inspections of buildings and structures

shall be performed by the Code Enforcement Officer or an Inspector designated by the Code
Enforcement Officer at the following intervals:

(1) At least once every 12 months for buildings which contain an assembly area;

(2) At least once every 12 months for public and private schools and colleges, including
any buildings of such schools or colleges containing classrooms, dormitories,
fraternities, sororities, laboratories, physical education, dining, or recreational
facilities; and

(3) At least once every 36 months for multiple dwellings and all nonresidential
occupancies.
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PRESENT LAW: The above provisions have been in effect within the Town for several years, following the
State’s revision of the New York State Building and Fire Prevention Codes and the subsequent enactment of
the Town’s Local Law #1 of 2023, whereby the Town adopted said revisions.

RATIONALE FOR CHANGE: To increase clarity and efficiency of the Ordinance, by explicitly setting forth the
provisions of the Local Law in Chapter 70 of the Town Code, so the reader need not resort to multiple locations
to fully ascertain the breadth of the laws in this area.

Deputy Supervisor/Councilman Roberts asked the Clerk to read the notice of public hearing for Local Law #2:

NOTICE OF PUBLIC HEARING
TOWN OF CAMBRIA

*please note-change of venue was submitted to the newspaper 8/5/2025-
Cambria Vol. Fire Hall-4631 Cambria-Wilson Road, Lockport 14094

NOTICE IS HEREBY GIVEN that a Public Hearing will be held by the Town Board of the Town of Cambria
on the 14 day of August, 2025, at 7:00 p.m., at the Town Hall, 4160 Upper Mountain Road, Sanborn, New York on
the adoption of a proposed Local Law entitled, “A Local Law of the Town of Cambria, New York, for the year 2025,
in Relation to the Municipal Code of the Town of Cambria” an abstract of which is as follows:

Said Local Law would provide for the codification of the local laws, ordinances and certain resolutions of
the Town of Cambria into a Municipal Code to be designated the “Code of the Town of Cambria.”

The complete text of said proposed Local Law is on file at the Office of the Town Clerk and is available for
review by any interested person during business hours.

At such public hearing, all persons interested, who wish to be heard will be heard.

Dated: July 10, 2025

Deputy Supervisor/Councilman Roberts opened the Public Hearing:

Several individuals spoke in opposition to Local Law #2- A Local Law of the Town of Cambria, New York, for
the year 2025, in Relation to the Municipal Code of the Town of Cambria including but not necessarily limited
to the following:

Linda Smith, Charlotte Patterson, Susan Wolcott, Rosanne Baughman, Mr. Winslow, Duncan Ross, Robin Ross,
Dave Edbauer, Tyler Booth, Jonathan Newman, Emily Taylor, Mr. Eliseo, Joe Miller, Mary Brenzel, Joshua
Newman, Wrae Gorman, James Deuro, Shane Gustovson, Alex-, Barbara Nagel, Roger Reinard and Taylor Meyers,
Jeanette Miller.

There was no one present to speak in favor of Local Law #2.

After all who desired to speak were heard, the public hearing was closed by Deputy Supervisor/Councilman Roberts
at 9:23 pm.

Deputy Supervisor/Councilman Roberts asked the Clerk to read the notice of public hearing for Local Law #3:

NOTICE OF PUBLIC HEARING
TOWN OF CAMBRIA

NOTICE IS HEREBY GIVEN that a Public Hearing will be held by the Town Board of the Town of Cambria on
the 14 day of August, 2025, at 7:00 p.m., at the Town Hall, 4160 Upper Mountain Road, Sanborn, New York on
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the adoption of a proposed Local Law entitled, “Amendment to the Code of the Town of Cambria Concerning
Conex Boxes” an abstract of which is as follows:

Said Local Law would add a definition of “Conex Boxes” to the zoning provisions of the Town Code and prohibit
the non-temporary use of Conex Boxes within certain zoning districts.

The complete text of said proposed Local Law is on file at the Office of the Town Clerk and is available for
review by any interested person during business hours.

At such public hearing, all persons interested, who wish to be heard will be heard.

Dated: July 10, 2025

Deputy Supervisor/Councilman Roberts opened the Public Hearing:

Several individuals spoke in opposition to Local Law #3- “Amendment to the Code of the Town of Cambria
Concerning Conex Boxes”, including but not necessarily limited to the following:

Jeanette Miller, Robin Nacca, James Duero, Tyler Booth, Mr. Eliseo, Joshua Newman.

The following people spoke in faver of Local Law #3
Roger Palmer and Sharon Tasner.

After all who desired to speak were heard, the public hearing was closed by Deputy Supervisor/Councilman Roberts
at 9:37 pm.

Deputy Supervisor/Councilman Roberts called the regular meeting to order at 9:23 pm. Board members took action
upon the following matters:

APPROVAL OF MINUTES

Upon a motion duly made by Councilman Musall and seconded by Councilwoman Brachmann it was
resolved to approve the minutes of the Town Board meetings of July 10, 2025, work and regular.

Ayes: Roberts, Brachmann, Hurtgam, Musall -Motion Carried-

APPROVAL OF VOUCHERS
Having been reviewed by the Town Board, the following claims were presented for payment:

August 14, 2025

ACCOUNT AMOUNT
Cemetery $ 5,051.54
Drainage $ 2,341.90

Fire $ 329.00
General S 102,545.88

Highway $ 27,114.96
Refuse $ 80,968.03

Sewer S 2,328.68
Water Operating $ 18,941.26
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Upon a motion duly made by Councilman Hurtgam and seconded by Councilwoman Brachmann it was
resolved to approve the abstract of audited vouchers dated August 14, 2025, be approved as read by the Town
Clerk.

Ayes: Roberts, Brachmann, Hurtgam, Musall -Motion Carried-

OLD BUSINESS

Wendel Projects: Mr. Walck reported they are working on the Lead Service Line inventory and working on
NYSDOT approval for the Baer Rd. Culvert Project.

REPORTS
SUPERVISOR-Deputy
Randy Roberts, Deputy Supervisor/ Councilman, reported as follows:
e Solar Update: The Town received a call from their attorney, and it looks like Cyprus Creek will be moving
forward with the project and the Town has exhausted all appeals. There is some word from Washington
that funding for these projects have been cut, but we will have to see.

TOWN CLERK REPORTS

Tamara J. Cooper, Town Clerk, reported as follows:

e Town Clerk Report July: Total Receipts: $ 31,932.25
e Building Inspector Report July: Total fees collected: $ 1,892.50
Estimated value of construction: $ 372,925.00

e  All correspondences have been distributed.

e Request from Cambria Vol. Fire Company to add: Kenneth and Danielle Dillon, Albright Road,
Ransomville to the active roster-pending receipt of physical paperwork; to remove Jamie Boudreau,
Marjorie Dr., Lockport from the active roster.

Upon a motion duly made by Councilman Musall and seconded by Councilwoman Brachmann it was
resolved to approve Kenneth Dillon and Danielle Dillon both of Albright Rd., Ransomville be added to
Cambria Vo. Fire Co. active roster pending receipt of physical paperwork.

Ayes: Roberts, Brachmann, Hurtgam, Musall -Motion Carried-

Upon a motion duly made by Councilman Musall and seconded by Councilman Hurtgam it was resolved to
approve the removal of Jamie Bourdeau, Marjorie Dr., Lockport from the Cambria Vo. Fire Co. active
roster.

Ayes: Roberts, Brachmann, Hurtgam, Musall -Motion Carried-

e The Clerk announced receipt of a retirement letter from the Town of Cambria Supervisor, Jon T. MacSwan,
dated August 11, 2025.

“After much reflection and with a full heart, I am writing to formally announce my retirement as Town
Supervisor of the Town of Cambria, effective August 31, 2025.”
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Upon a motion duly made by Councilman Hurtgam and seconded by Councilwoman Brachmann it was
resolved to accept with regret, the retirement letter from Supervisor Jon T. MacSwan dated August 11, 2025,
effective August 31, 2025.

Ayes: Roberts, Brachmann, Hurtgam, Musall -Motion Carried-

HIGHWAY SUPERINTENDENT REPORTS
Steven Kroening, Highway Superintendent reported as follows:
HIGHWAY:
e Requesting the Town Board approve the hiring of Joseph DeLelio III, Diller Rd., to the MEO position in
the Highway Department.

Upon a motion duly made by Councilman Hurtgam and seconded by Councilman Musall it was resolved to
approve hiring Joseph DeLelio III, Diller Rd., to the MEO position in the Highway Department.

Ayes: Roberts, Brachmann, Hurtgam, Musall -Motion Carried-

Various lawn culvert installs.

e  Still mowing roadsides.

e  Trucks are still helping other towns.

e  Brush pickup to resume in September.

o Finishing Rt. 104 & Beebe Rd. off road ditch.
CEMETERY

e Problems with 4 wheelers and dirt bikes and no trespassing signs have been installed.

WATER/SEWER
o  Still changing out meters.
e  Water services are being installed.
e Mowing and weeding around hydrants, also painting the hydrants.

PARK
e Mowing and weed wacking.
o  Will be paving part of walking path & parking areas.
e Lacross and baseball playoffs start soon.

BLDGS & GROUNDS
e  Summer Recreation is ending this week.

ATTORNEY

No reports.

NEW BUSINESS

Attorney Platt-
NEG DEC SEQR- if there is no intention of taking action on Local Law #2- no action is needed on this.
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LOCAL LAW ENTITLED, “A LOCAL LAW OF THE TOWN OF CAMBRIA, NEW YORK, FOR THE
YEAR 2025, IN RELATION TO THE MUNICIPAL CODE OF THE TOWN OF CAMBRIA”

Upon a motion duly made by Councilman Roberts and seconded by Councilman Hurtgam it was resolved to
table action on Local Law #2 Municipal Code.

Ayes: Roberts, Brachmann, Hurtgam, Musall -Motion Carried-

LOCAL LAW #3- “AMENDMENT TO THE CODE OF THE TOWN OF CAMBRIA CONCERNING CONEX
BOXES”

Upon a motion duly made by Councilman Roberts and seconded by Councilwoman Brachmann it was
resolved to table action on Local Law #3 Conex Boxes.

Ayes: Roberts, Brachmann, Hurtgam, Musall -Motion Carried-

PROCUREMENTS

Highway 2025-11

5142.04

Emergency Purchase

John Deere Payloader #107 — oil cooler burst leaking hydraulic fluid & engine radiator core rotted.

Five Start Equipment West Falls ~ $7,985.34

Upon a motion duly made by Councilman Musall and seconded by Councilman Hurtgam it was resolved to
approve the purchase from Five Star Equipment- West Falls, NY in the amount of $7,985.34 for John Deere
repairs-Emergency Purchase.

Ayes: Roberts, Brachmann, Hurtgam, Musall -Motion Carried-

Cemetery 2025-12
8810.046

Sole Source

Mt. View Cemetery Fence

Fox Fence Niagara Falls $4,931.25

Upon a motion duly made by Councilman Hurtgam and seconded by Councilwoman Brachmann it was
resolved to approve the purchase from Fox Fence- Niagara Falls, NY in the amount of $4,931.25 to replace
rotted fence at Mt. View Cemetery.

Ayes: Roberts, Brachmann, Hurtgam, Musall -Motion Carried-

Highway 2025-13

5110.04

Niagara County BID

Road Striping- Budd and Cambria Rds.

Accent Stripe Inc. Orchard Park ~ $5,810.56
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Upon a motion duly made by Councilman Musall and seconded by Councilman Hurtgam it was resolved to
approve the purchase from Accent Striping- Orchard Park, NY in the amount of $5,810.56 for road striping-
Budd and Cambria Rds. — NC Bid

Ayes: Roberts, Brachmann, Hurtgam, Musall -Motion Carried-

Highway 2025-14
5110.04

Baer Road Railroad Culvert- current pipe rotted out road is sinking.

Niagara Precast Tonawanda 839,481.10 — Lower than County Bid
Core & Main Lockport $14,326.62

Upon a motion duly made by Councilman Hurtgam and seconded by Councilwoman Brachmann it was
resolved to approve the purchase from Niagara Precast Tonawanda, NY in the amount of $14,326.62 for Baer
Road Railroad Culvert. Price lower than County Bid

Ayes: Roberts, Brachmann, Hurtgam, Musall -Motion Carried-

UNION CONTRACT
Town Board members have reviewed the new Union Contract.

Upon a motion duly made by Councilwoman Brachmann and seconded by Councilman Hurtgam it was
resolved to approve new Union Contract for Highway/Water.

Ayes: Roberts, Brachmann, Hurtgam, Musall -Motion Carried-
AUTHORIZE CREATION OF ATTORNEY POSITION

TOWN OF CAMBRIA RESOLUTION BE IT RESOLVED, that the Town of Cambria does hereby establish the
position of Town Attorney, pursuant to Civil Service guidelines, and does hereby further establish an annual salary
of $125,000.00 for said position; and

BE IT FURTHER RESOLVED THAT, pursuant to NYCRR 315.3(¢)(2)(i) and (ii), it is determined that the Town
Attorney shall be an employee of the Town of Cambria for all purposes, including purposes of reporting to the New
York State Retirement System. In making this determination, the Board has considered the following factors

supporting the conclusion that the Attorney is an employee rather than an independent contractor as set forth in 2
NYCRR 315.3(¢c)(2)(i):

A. The employer shall control, supervise and direct the Town Attorney to perform the services of Town Attorney.
This supervision shall not limited to result, but as to how assigned tasks are to be performed. Specifically, the Town
Attorney shall continuously be advised as to specific actions that need to be taken, including the promulgation of
laws, resolutions, etc. When the Town Attorney prepares matters for the Board, they shall be reviewed and accepted,
either by the Board as a whole or by the Supervisor, as his/her direct supervisor. This shall include drafting of
legislations; negotiations; interaction with agencies; interaction with outside consultants; review of contracts, etc.
Further, the Town Attorney shall be assigned to perform specific tasks, including advising the Town Planning
Board; advising the town Zoning Board of Appeals; and shall direct when and how the Town Attorney is to perform
these tasks. Town Attorney shall be directed to appear at other meetings and conferences to accompany officials and
to perform other tasks. While the Town Attorney shall be a licensed professional and have specialized training, the
Town Attorney shall perform the Town Attorney's services subject to supervision of and in a manner described by
the Board. The Town Attorney shall further directed to perform other services, including making himself/herself
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available at all times to Department leads and other employees who may need legal advice in connection with their
services in the course of their employment by the Town of Cambria.

B. The Town Attorney shall report to the Town Supervisor during the course of each work day.

C. The Town Attorney shall receive instructions as to work to be performed on a daily basis by communication from
the Supervisor or Board Members acting on behalf of the Board. When questions arise as to work requested by other
employees of the Town, it shall be the Town Attorney's obligation to disclose the same to the Supervisor, if there is
any question as to the manner of performance or whether their request should be complied with.

D. In every case, the Town Attorney's decision shall be subject to the review of the Town Supervisor and the Town
Board. The Town Attorney may not take any action which is not acceptable to the Town Supervisor or Town Board.

E. The Town Attorney's hours shall be set as: 1. Minimum hours are thirty (30) hours per week.

F. The office hours shall be six hours per day, with meetings, court, conferences, etc., outside of said office hours
are applied.

G. The Employer (Town) shall maintain time records for the Attorney. Town Attorney shall be required to keep time
records and to submit them to the Supervisor's Secretary.

H. The Town Board has established a formal job description, which is adopted by the Board and which shall be filed
with the Niagara County Civil Service Commission. Further, the Town Attorney shall be, as a result of the
establishment of the Office of Town Attorney, an officer of the Town of Cambria, pursuant to section 20 of the New
York State Town Law.

I. The action is being taken by the Town Board specifically to cause the Town Attorney to become an employee, as
opposed to being an independent contractor, Attorney for the Town. This shall stabilize legal expenses by
establishing a fixed annual salary for the Attorney and to establish the position of Town Attorney as a Town Officer,
and Town employee. It is the reasoned expectation of the Town of Cambria that a substantial amount of money will
be saved, prospectively, by taking this action.

J. The Town of Cambria, pursuant to the Town of Cambria Employee Handbook, is authorized to prepare
performance evaluations for all employees. The Town shall treat the Attorney the same as all other employees.

K. The Town Board shall require that the Town Attorney attend training by attending municipal law related courses
sponsored by Continued Legal Education. It is expected that the Town Attorney attend either Association of Towns
training sessions or Planning Federation training sessions and attend other continuing education seminars, relating to
Municipal Law.

L. The Town of Cambria shall provide permanent work space and facilities, specifically, an office space, office
furniture, utilities, at Town expense, at the Town Hall for the Town Attorney to perform the Town Attorney's duties.

M. The Town of Cambria shall provide the Town Attorney with equipment and support services, including a
computer, telephone, supplies and, by contract, clerical assistance. The Town Attorney shall also be authorized to
utilize Town clerical personnel for information and assistance, as a Department Head. The Town Attorney shall also
be supplied with research materials.

N. The Town of Cambria does not currently have a union contract for any Department Heads.
O. The Town Attorney shall be paid a salary through the Town of Cambria payroll system.
P. Tax withholdings and employee benefits deductions shall be made from the Town Attorney's paycheck, which the

Town Attorney shall receive at the same time as all other Town employees.
Q. The Town Attorney, as an employee, shall be entitled to all fringe benefits afforded any other employees of the
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Town of Cambria, including, but not limited to, vacations, sick leave, personal leave, health insurance, dental
insurance, deferred compensation, etc.

This Board has also considered factors which would support a conclusion that an individual is an Independent
Contractor and not an Attorney, as set forth in 2 NYCRR 315.3(c) (2)(ii):

A. The Town Attorney shall not have a personal employment contract with the Town, but shall act solely as a Town
employee.

B. Services of the Town Attorney shall not be paid through submission of a voucher. The Town Attorney shall be
paid by payroll, as all other Town employees.

C. The Town Attorney shall not be authorized to hire others, at the Town Attorney's expense or third-party expense,
to perform the work of the Town Attorney. The Town Attorney shall perform all services of Town Attorney
himself/herself.

D. As with all other Town employees, the Town Attorney shall be allowed to maintain outside work and provide
services of a similar nature to the public, so long as it does not interfere or conflict with the Town Attorney's duties
as Town Attorney. Such services may only be performed when not on duty as Town Attorney.

E. The Town Attorney's firm, may perform municipal services for other public employers so long as the services do
not conflict or interfere with the Town Attorney's services as Town Attorney. However, the Attorney may not be an
employee of any other public entity.

The Town Attorney is an official of the Town of Cambria as established by N.Y. Town Law Section 20.

Furthermore, the Town Attorney's firm, by contract, shall provide secretarial services for the Town Attorney. It is
the Town Board's determination that these clerical services shall not be provided by a Town employee. This is a
business decision of the Town Board because it will be less expensive for the Town Board to provide such services
by contract, without being required to provide all benefits of employment.

Having taken into consideration all these factors as well as the presumption contained in subparagraph iii, relating to
the utilization of the Town Attorney's firm to provide isolated legal services to the Town, it is this Board's
determination that the Town Attorney shall be an employee, not a consultant or independent contractor.

Accordingly, it is hereby determined that the Town Attorney of the Town of Cambria shall be an employee of the
Town, and the Town Board hereby establishes the position of Town Attorney.

Upon a motion duly made by Councilwoman Brachmann and seconded by Councilman Hurtgam it was
resolved to authorize the Town Board to create the position of Town Attorney with Civil Service.

Ayes: Roberts, Brachmann, Hurtgam, Musall -Motion Carried-

SCHEDULE PUBLIC HEARING LOCAL LAW NO. 4-2025 A Local Law Modifying the Residency
Requirement for Town Attorney

WHEREAS, a Local Law known as “Local Law No. 4-2025, A Local Law Modifying the Residency Requirement
for Town Attorney” has been introduced; now, therefore be it

RESOLVED, a public hearing will be held on September 11, 2025, at 7:00 p.m. at Cambria Town Hall, 4160 Upper
Mountain Road, Sanborn, New York to hear and consider a local law entitled “Local Law No. 4-2025, A Local Law
Modifying the Residency Requirement for Town Attorney.”

Upon a motion duly made by Councilman Hurtgam and seconded by Councilwoman Brachmann it was
resolved to schedule a public hearing on September 11, 2025, at 7:00 p.m. at Cambria Town Hall, 4160 Upper
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Mountain Road, Sanborn, New York to hear and consider a local law entitled “Local Law No. 4-2025, A
Local Law Modifying the Residency Requirement for Town Attorney.”

Ayes: Roberts, Brachmann, Hurtgam, Musall -Motion Carried-

ADDITIONAL MATTERS

Several residents from Upper Mountain Road were in attendance to make a complaint against a neighbor who allows
an underage child ride an ATV unsupervised around the yard causing increased noise, dust and creating a nuisance
by harassing those neighbors. They have tried to settle it between neighbors, but it isn’t working. Sheriff’s
Department/ Law Enforcement has been called. In addition to her own yard, she is now riding on Mt. View
Cemetery property. No trespassing signs have been posted, and additional fence has been ordered. The Town will
continue to investigate.

CITIZEN COMMENT ON AGENDA ITEMS

Linda Miller- Asked the Board about the replacement of the supervisor and if the hearing is a hearing without the
supervisor. Deputy Supervisor/ Councilman Roberts indicated that it is up to the Town Board to appoint a new
Supervisor; Attorney Platt indicated there is a quorum and that is what is needed to vote on agenda items.

Charlotte Patterson- Issuing a request for an investigation to the Ethics Board against Councilman Randy Roberts re:
a quote that was made at the July 10, 2025, Town Board Meeting. Letter of request has been given to the Town
Clerk and the Attorney.

Mary Brenzel-Asked the salary for the position of Town Attorney and voiced concerns that Town Board appointed
the Building Inspector and asked who they report to.

Wrae Gorman- what is the savings by hiring a town attorney.

The Town Attorney indicated that in that position he advises the Supervisor and Town Board and reports to the
Supervisor. The Supervisor stands in the role of a client.

ADJOURNMENT

As there was no further business, the meeting was adjourned by motion made by Councilman Hurtgam and
seconded by Councilman Musall. Time: 10:22 pm.

Ayes: Roberts, Brachmann, Hurtgam, Musall -Motion Carried-

Respectfully submitted,

Tamara J. Cooper, Town Clerk
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